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DETAILED ACTION 
Papers Submitted 

1 . It is hereby acknowledged that the following papers have been received and 
placed of record in the file: Claims and Applicant Arguments/Remarks as field on 
6/26/2007. 



Response to Arguments 

2. Applicant's arguments filed 6/26/2007 have been fully considered but they are 
not persuasive. Applicant argues that (1) the Labbe et al. U.S. Patent No.: 7,158,938 b2 
(hereinafter "Labbe") does not teach the limitation of "reservation time period being 
determined based on a command type of the device command" at page 6 of the 
remarks, (2) there is no suggestion/motivation to combine Cheng U.S. Patent 
Application Publication Number: 2003/0005130 A1 (hereinafter referred to as "Cheng") 
and Labbe at page 7 of the remarks, (3) Examiner's reasons for combining Cheng and 
Labbe is defective since both of these reference are directed to completely different 
inventions at page 8 of the remarks and (4) examiner is performing an improper 
piecemeal construction that uses hindsight to arrive at the claim elements, at page 9 of 
the remarks section. 

The examiner respectfully disagrees with these arguments. 

As per the first argument . Labbe clearly teaches the limitation of "reservation 
time period being determined based on a command type of the device command" at 
column 6, lines 20-33 and figures 1 and 2. Labbe teaches some very large and difficult 
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jobs are scheduled to be processed for low machine demand hours, for example for late 
afternoon or evening hours. In such cases, the system requires that user attempting to 
reserve machine time slots (i.e., device reservation time) provide job information for 
example the type of job (i.e., command type), and the job order quantity. Furthermore, 
applicant has not made specific arguments pertaining to why one having ordinary skill in 
the art would not have construed the 'machine reservation time slots based on job type' 
of Labbe to read on the applicant's 'reservation time period being determined based on 
a command type of the device command.' Without such arguments, examiner cannot 
respond and is not persuaded by such argument. 

As per the second argument , the recent Supreme Court ruling on KSR 
International Co. v. Teleflex Inc., 82 USPQ2d 1385 (U.S. 2007) has changed the case 
law and, essentially, deemed cases, such as Teleflex and Lee, with an extremely 
narrow interpretation of the "teaching, suggestion, and motivation" test inappropriate. 
This is further shown in Federal Circuit Court rulings since KSR, such as Leapfrog 
Enterprises Inc. v. Fisher-Price Inc., 82 USPQ2d 1687 (Fed. Cir. 2007), which cited 
"The combination of familiar elements according to known methods is likely to be 
obvious when it does no more than yield predictable results." from the KSR decision on 
page 1691 and used KSR on page 1692 to support its conclusion that "no evidence that 
the inclusion of... in this type of device was uniquely challenging or difficult for one of 
ordinary skill in the art." See Supreme Court decision on KSR Int'l. Co., v. Teleflex, Inc., 
550 U.S.-, 82 USPQ2d 1385 (2007). In the instant case, Labbe provides motivation to 
improve Cheng's invention by implementing the ability to schedule tasks during low 



Application/Control Number: 1 0/645,72 1 Page 4 

Art Unit: 2181 

machine demand hours, for example: late afternoon or evening hours, see column 6, 
lines 20-33. 

As per the third argument , in response to applicant's argument that reasons for 
combining Cheng and Labbe is defective, the examiner recognizes that obviousness 
can only be established by combining or modifying the teachings of the prior art to 
produce the claimed invention where there is some teaching, suggestion, or motivation 
to do so found either in the references themselves or in the knowledge generally 
available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. 
Cir. 1992). In this case, Labbe teaches that reservation time period being determined 
based on a command type of the device command would provide the ability to schedule 
tasks during low machine demand hours, for example: late afternoon or evening hours, 
see column 6, lines 20-33. 

As per the fourth argument , in response to applicant's argument that the 
examiner's conclusion of obviousness is based upon improper hindsight reasoning, it 
must be recognized that any judgment on obviousness is in a sense necessarily a 
reconstruction based upon hindsight reasoning. But so long as it takes into account 
only knowledge which was within the level of ordinary skill at the time the claimed 
invention was made, and does not include knowledge gleaned only from the applicant's 
disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 
USPQ 209 (CCPA1971). 
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Claim Rejections • 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1, 3-6, 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cheng U.S. Patent Application Publication Number: 2003/0005130 A1 (hereinafter 
referred to as "Cheng") and further in view of Labbe et al. U.S. Patent No.: 7,158,938 b2 
(hereinafter "Labbe".) 

5. Referring to claim 1, Cheng teaches upon receiving a device command from a 
first host, reserving for the first host a device targeted by the device command and 
setting a reservation time period for expiration of the reservation [see Cheng 
paragraphs 0039, 0046, Reserve command, starting time and ending time and 
paragraph 0052, expiration of the reservation time period, message types and 
characteristics] however does not clearly set forth the limitation of the reservation time 
period being determined based on a command type of the device command. Labbe 
teaches the limitation of a reservation time period being determined based on a 
command type of the device command [see Labbe column 6, lines 20-33, job 
information, for example the type of job and the job order quantity to determine how 
many time slots to reserve] in order to provide the ability to schedule tasks during low 
machine demand hours, for example for late afternoon or evening hours. 
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One of ordinary skill in the art at the time of applicant's invention would have 
clearly recognized that it is quite advantageous for the method of Cheng to determine 
the reservation time period based on a command type of the device command in order 
to provide the ability to schedule tasks during low machine demand hours, for example 
for late afternoon or evening hours. It is for this reason that one of ordinary skill in the 
art would have been motivated to implement the limitation of reservation time period 
being determined based on a command type of the device command to efficiently 
distribute and manage resources. 

6. Referring to claims 3, the combination of Cheng and Labbe teaches further 
comprising: upon receiving a device command targeted to the device from a second 
host, determining if the device is reserved and if the device is reserved to a host other 
then the second host, denying the deivce command from the second host [see Cheng 
paragraphs 0044, 0046, 0047, if any resource is not available, the reservation request 
fails.] 

7. Referring to claim 4, the combination of Cheng and Labbe teaches wherein 
determining if the device is reserved comprises determining if the reservation time 
period has expired [see Cheng column 1, lines 45-59 and column 2, lines 3-14 and 
column 4, lines 7-38.] 

8. Referring to claim 5, the combination of Cheng and Labbe teaches further 
comprising if the device is not reserved, executing the device command from the 
second host [see Cheng paragraphs 0039, 0046, 0052, Reserve command, starting 
time and ending time.] 
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9. Referring to claims 6, the combination of Cheng and Labbe teaches wherein 
the device command from the second host comprises a clear command [see Cheng 
paragraphs 0039, 0046, 0052, Release command or Unschedule.] 

1 0. Referring to claims 8, the combination of Cheng and Labbe teaches wherein 
the device command comprises one of a write command, a rewind command, a read 
command, a load command, an unload command, and a seek command [see Cheng 
paragraph 0047, streaming - i.e., read or load.] 

1 1 . Referring to claims 9, 10, the combination of Cheng and Labbe teaches 
wherein the device command comprises a tape device command, a disk device 
command, [see Cheng paragraph 0029, 0032, tape, disk.] 

12. Claims 2 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cheng, Labbe and further in view of UK Patent Application No 2379769A filed by 
Ahmad H Tawil, which was submitted by the applicant as part of the IDS filed on 
01/10/2005 (hereinafter referred to as "Tawir.) 

1 3. Referring to claims 2, the combination of Cheng and Labbe teaches upon 
receiving a device command from a first host, reserving for the first host a device 
targeted by the device command and setting a reservation time period for expiration of 
the reservation [see Cheng paragraphs 0039, 0046, 0052] however, does not set forth 
the limitation of further comprising upon receiving a second device command from the 
first host, resetting the reservation time period. Tawil teaches the limitation of resetting 
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the reservation time period [see abstract, 'reservation may be released by issuing a 
reserve out command'.] 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention that it was old and well known in the computer at to get the 
advantage of allowing a host to reset a memory access period in order to meet the 
demand of the host process by resetting the reserved time period of the memory 
access. It would have been obvious to one or ordinary skill in the art the time of 
applicant's invention implement resetting the reservation time period to get this 
advantage. 

14. Referring to claims 11 , the combination of Cheng and Labbe teaches upon 
receiving a device command from a first host, reserving for the first host a device 
targeted by the device command and setting a reservation time period for expiration of 
the reservation [see Cheng paragraphs 0039, 0046, 0052] however, does not set forth 
the limitation of wherein the deivce command comprises a Small Computer System 
Interface (SCSI) command. Tawil teaches the limitation of using a Small Computer 
System Interface (SCSI) command [see abstract, SCSI command.] 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention that it was old and well known in the computer at to get the 
advantage of using SCSI commands in order to allow faster communication and the 
ability to daisy chain up to seven different devices. It would have been obvious to one or 
ordinary skill in the art the time of applicant's invention implement Small Computer 
System Interface (SCSI) command to get this advantage. 
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Conclusion 

1 5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Niketa I. Patel whose telephone number is (571) 272 
41 56. The examiner can normally be reached on M-F 8:00 A.M. to 5:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alford Kindred can be reached on (571) 272 4037. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 



Examiner: 




Niketa Patel 
9/16/2007 



